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Personal Information
Current Home Address: 158 North Stanworth Drive, Princeton, NJ 08540

Current University Address: James Madison Program, Princeton University, Bobst Hall, 83 Prospect 

Avenue, Princeton, NJ 08540

Current University Position: William E. Simon Fellow in Religion and Public Life

Current Phone Numbers: 609-258-7101 (Office); 609-651-8885 (Home)

Permanent Home Address:  301 South Grant Street, Pinckneyville, IL 62274

Permanent University Address: Department of Political Science, Southern Illinois University Carbondale,

Carbondale, Illinois 62901-4501

Pemanent University Position:  Professor and Chair

Permanent Phone Numbers: 618-453-3198 (Office); 618-357-2045 (Home)

Education

Ph.D.,  University of Texas at Austin, 1985  

M.A.,  Texas Tech University, 1977

B.A., Texas Tech  University, 1974

Professional Experience

William E. Simon Fellow in Religion and Public Life, James Madison Program in American Ideals and 

Institutions, Princeton University, 2007-08.

Chair, Department of Political Science, Southern Illinois University Carbondale, August 2005-present.

Acting Chair, Department of Political Science, Southern Illinois University Carbondale, January-April

2004.

Acting Chair, Department of Political Science, Southern Illinois University Carbondale, September-

December 2004.

Professor, Department of Political Science, Southern Illinois University Carbondale, 1998-present.

Director of Graduate Studies, Department of Political Science, Southern Illinois University Carbondale,

1995-99.

Associate Professor, Department of Political Science, Southern Illinois University Carbondale, 1991-98.

Fulbright Lecturer, Faculty of Laws, University of Malta, 1991-92.

Assistant Professor, Department of Political Science, Southern Illinois University Carbondale, 1985-91.

Lecturer, Department of Government, University of Texas at Austin, 1984-85.

Research Assistant, Department of Government, University of Texas at Austin, 1983.

Teaching Assistant, Department of Government, University of Texas at Austin, 1980-82.

Instructor, Division of Social and Behavioral Sciences, Austin Community College, 1979-85.

Instructor, Division of Social and Behavioral Sciences, Cooke County College, Gainesville, Texas 1977-79.

Instructor, Department of Political Science, Hardin-Simmons University, 1976-77.

Teaching Assistant, Department of Political Science, Texas Tech University, 1974-76.

Publications

Books

God and Man in the Law: The Foundations of Anglo-American Constitutionalism. Lawrence, Kansas: University Press of Kansas, 1997. 

Marbury v. Madison and Judicial Review. Lawrence, Kansas: University Press of Kansas, 1989 (Hardcover Edition), 1991 (Paperback Edition).

Articles

“The Supreme Court Before John Marshall.” Journal of Supreme Court History 27 (2002): 223-239.

“Classical Legal Naturalism and the Politics of John Marshall’s Constitutional Jurisprudence.” The John Marshall Law Review 33 (Summer 2000): 935-971.

“How the Court Became Supreme.” First Things 89 (January 1999): 13-19.

“Neocons vs. Theocons, Again.” First Things 86 (October 1998): 18-19.

“John Marshall's Jurisprudence: A Reply to Professor Gillman." Political Research Quarterly 47 (1994): 887-890.

"Judicial Review, Nationalism, and the Commerce Clause: Contrasting Antebellum and Postbellum Supreme Court Decision Making." Political Research Quarterly 47 (1994): 857-876. 

"Game Theory, Legal History, and the Origins of Judicial Review." American Journal of Political Science 38 (1994): 285-302. 

"Historical Constitutionalism and Judicial Review in America: A Review Essay." Policy Studies Journal 19 (1990): 173-191. [See "Book Reviews for Professional Journals," below, for titles reviewed in this essay.]

"Precedent as Mythology: A Reinterpretation of Marbury v. Madison." The American Journal of Jurisprudence 35 (1990): 55-86.

"Federal Court Involvement in the Application of Surface Mining Law." Policy Studies Review 9 (1989): 88-97.

"Precedent as Mythology: The Case of Marbury v. Madison." The Supreme Court Historical Society Yearbook 1989 (1989): 78-97.  

"Substantive Due Process, Selective Incorporation, and the Late-Nineteenth Century Overthrow of  John Marshall's Constitutional Jurisprudence." The Journal of Law and Politics 5 (1989): 499-549.

"The Obligation Clause of the United States Constitution:  Public and/or Private Contracts?" University of Arkansas at Little Rock Law Journal 11 (1989): 343-367.

"The Strange History of Marbury v. Madison in the Supreme Court of the United States." Saint  Louis University Public Law Review 8 (1989): 13-45.

"Eakin v. Raub: Refutation or Justification of Marbury v. Madison?" Constitutional Commentary 4 (1987): 81-92.

Book Chapters

“Scientism, Human Nature, and Modern Constitutional Theory.” In Ourselves and Our Posterity.  Edited by Bradley C.S. Watson (forthcoming). 

“Marbury v. Madison, Judicial Review, and Constitutional Supremacy in the Nineteenth Century.”  In Marbury v. Madison: Documents and Commentary.  Edited by Mark Graber and Michael Perhac.  Washington, D.C.: Congressional Quarterly Press, 2002, pp. 73-100. 

"Judicial Sobriety: Nathan P. Clifford" (with Kevin Walsh).  In Sober As a Judge: The Supreme Court and Republican Liberty.  Edited by Richard Stevens and Matthew J. Franck. Lanham, Maryland: Lexington Books, 1999, pp. 24-49.

"The Obligation Clause of the United States Constitution: Public and/or Private Contracts."  In James W. Ely, ed., Property Rights in American History: From the Colonial Era to the Present (6 vols.), Garland Publishing Company, 1997, vol. 4: The Contract Clause in American History, pp. 419-443. 

Encyclopedia Articles
“Marbury v. Madison.” The Oxford Companion to American Law. Edited by Kermit L. Hall. New York: Oxford University Press, 2002, pp. 549-50.

“McCulloch v. Maryland.” The Oxford Companion to American Law. Edited by Kermit L. Hall. New York: Oxford University Press, 2002, pp. 538-39.

Book Reviews for Professional Journals 

“Book Review.” American Political Science Review 92 (1998): 697-698. Review of Paul J. Weithman, ed., Religion and Contemporary Liberalism. Notre Dame University Press, 1997.

“Book Review.” Journal of the Early Republic 14 (1994): 251-252. Review of M.E. Bradford, Original Intentions:On the Making and Ratification of the United States Constitution. Athens and London: University of Georgia Press, 1993.

“Rethinking the Judiciary Act of 1789.” Review of Politics 54 (1992): 467-471. Review of Wilfred J. Ritz (eds. Holt and LaRue), Rewriting the History of the Judiciary Act of 1789: Exposing Myths, Challenging Premises, and Using New Evidence. Norman and London: University of Oklahoma Press, 1989.

"Historical Constitutionalism and Judicial Review in America:  A Review Essay." Policy Studies Journal 19 (1990): 173-191.  Review of:  Jennifer Nedelsky, Private Property and the Limits of American Constitutionalism: The Madisonian Framework and its Legacy. Chicago: University of Chicago Press, 1991;  Sylvia Snowiss, Judicial Review and the Law of the Constitution. New Haven: Yale Univ. Press, 1990;  J.M. Sosin, The Aristocracy of the Long Robe: The Origins of Judicial Review in America. New York: Greenwood Press, 1989; Shannon C. Stimson, The American Revolution in the Law: Anglo-American Jurisprudence Before John Marshall. Princeton, New Jersey: Princeton University Press, 1990. 

Nationally Televised Address 

“The Supreme Court Before John Marshall.”  C-SPAN, America and the Courts Series, December 15, 2001.

Congressional Testimony

"Congress, the Court, and the Constitution."  Hearing on January 29, 1998. U.S. House of Representatives, Committee on the Judiciary, Subcommittee on the Constitution.

Works in Progress

Books


The Marshall Court: Justices, Rulings, and Legacy (with Christopher Budzisz). ABC-CLIO Press (forthcoming).

Accident and Design: Materialism and Human Nature at the Dawn of the Third Millennium. 

The Founding and the Fall: Naturalism and Calvinism in American Constitutional Thought.

The Great Tradition: Human Nature and Government in the History of PoliticalThought.


The Portable Blackstone: An Abridged Edition of the Commentaries on the Laws of England. 

Articles

“Origins, Human Nature, and the Devil’s Pitchfork: Modern Social Science and Political Theory.”

“Darwinism and the Supreme Court.”

“Moral Darwinism, Human Nature, and Classical Political Science.”

“The Supreme Court as ‘Exclusive’ Interpreter of the Constitution: Reflections on the Historical Record.”

“The Uses of Precedent in Constitutional Decision Making” (with John A. Hamman).

“Madison and Marshall on the Meaning of the Constitution” (with Wallace Mendelson and Matthew J. Franck).

Manuscript Reviews for Publishers
Anonymous, “Credible Commitments, Trade, and the Avoidance of War: The Institutional Role of the Early American Judiciary.” For American Political Science Review, April 2005.

Anonymous, “A Game-Theoretic Analysis of the Roosevelt Court-Packing Plan.” For American Journal of Political Science, August 1999.

Anonymous, “The Court’s Three Marshalls.” For American Journal of Political Science, September 1998.

James R. Stoner, Jr., The Common Law Moment in American Constitutionalism. For University Press of Kansas, July 1998.

Anonymous, “Constitutional Dictatorship Revisited.” For American Journal of Political Science, March 1998.

Keith E. Whittington, Constitutional Interpretation. For University Press of Kansas, January 1998.

Keith E. Whittington, Constitutional Constructions (2 vols.). For University Press of Kansas, August 1996.

Lane Sunderland, Constitutional Theory and Contemporary Constitutional Commentary. For University Press of Kansas, December 1994.

Anonymous, "Madisonian Democracy in an Organizational State." For Policy Studies Journal, November 1993.

Anonymous, American Political Thought. For Simon & Schuster, May 1993.

Lane Sunderland, Contemporary Constitutional Commentators. For University Press of Kansas, December 1992.

James R. Stoner, Sovereign Judging: Common Law and Liberal Political Philosophy as Sources of American Constitutionalism.  For University Press of Kansas, March 1991.

Susan R. Burgess, Challenging Judicial Supremacy: Congressional Interpretation and Constitutional Authority in the Abortion and War Powers Debates. For University Press of Kansas, July 1990.

H. L. Pohlman, Constitutional Interpretation: The Political Thought of the American Judiciary. For University Press of Kansas, April 1990.

Ronald Kahn, The Burger Court and Modern Constitutional Theory. For University Press of Kansas, February 1990.

Earl Maltz, Preserving the Constitution:The Role of the Original Understanding in Constitutional Theory. For University Press of Kansas, September 1990.

Invited Addresses and Presentations
“Natural Law and Constitutional Theory: The Case for a Theistic Constitutionalism.” 2007 Culture and Policy Conference. Center for Political and Economic Thought. Alex G. McKenna School of Business, Economics, and Government, Saint Vincent College, Latrobe PA, April 13, 2007.

“John Marshall and the Myth of Marbury.” Alpheus Thomas Mason Lecture in Constitutional Law and Political Thought, Princeton University, February 27, 2006.

“The Supreme Court Before John Marshall.” Supreme Court Historical Society Bicentennial Lecture Series on the Supreme Court of John Marshall: Lecture One. United States Supreme Court, Washington, D.C., October 11, 2001.


“John Marshall’s Constitutional Jurisprudence and the Natural Law Interpretive Tradition.” Public Lecture Series on American Constitutionalism. Southwest Texas State University, San Marcos, Texas, April 26, 2001.

“Classical Legal Naturalism and the Politics of John Marshall’s Constitutional Jurisprudence.” Symposium on Chief Justice John Marshall at the Bicentennial of the Marshall Court’s Inaugural Year. The John Marshall Law School, Chicago, Illinois, April 5, 2000.

“American Constitutional History and the Social Sciences.” Symposium on Teaching Constitutional History. Co-sponsored by the Supreme Court Historical Society and the University of South Carolina School of Law. Washington, D.C. and College Park, Maryland, March 1999.

"The Constitution and U.S. Foreign Policy."  Mediterranean Institute for Diplomatic Studies, University of Malta, Msida, Malta, Feb. 19, 1992 and Feb. 26, 1992.

"Marbury v. Madison and Judicial Review." Institute of  Governmental Studies, University of California at Berkeley, Berkeley, California, Feb. 4, 1991.

"Judicial Review in American Constitutional Law."  Bicentennial Institute on the Bill of Rights, Southwest Texas State University, San Marcos, Texas, June 29, 1990.

"The Commerce Clause in American Constitutional Law."  Bicentennial Institute on the Constitution, Southern Illinois University, Carbondale, Illinois, July 1988.

Conferences and Colloquia

“The Supreme Court—Agent of Free and Responsible Government.” Houston, Texas, April 28-May 1, 2005. Colloquium sponsored  by Liberty Fund (Michael Zuckert, Director).

“Jacques Maritain and the Intellectual Foundations of Democracy.” Indianapolis, Indiana, December 13-16, 2001. Colloquium sponsored by Liberty Fund (Kenneth Grasso, Director).

“Modern Biology and Contemporary Morality.” Tucson, Arizona, March 1-4, 2001. Colloquium co-sponsored by Liberty Fund and Discovery Institute (John West, Director).

“Liberty, Resistance, and the Rule of Law.” New Orleans, Louisiana, March 9-12, 2000. Colloquium sponsored by Liberty Fund (Richard E. Morgan and James R. Stoner, Jr., Directors).

“Law, Liberty, and the Rise of the West.” Arlington, Virginia, February 24-27, 2000. Colloquium co-sponsored by George Mason University, Liberty Fund, and the Institute for Humane Studies (Leonard Liggio, Director).

"Language, Law and Liberty: The Marshall Court and Constitutional Interpretation." Memphis, Tennessee, April 23-26, 1998. Colloquium sponsored by Liberty Fund (Gary L. McDowell, Director).

"The Supreme Court, the Powers of Congress, and the Constitution." Freeport and Brunswick, Maine, June 13, 1996.  Colloquium co-sponsored by Liberty Fund and Bowdoin College (Richard E. Morgan and James R. Stoner, Jr., Directors).

"Should We Have a Constitutional Convention?" Project '87 Symposium on the Constitution (Jefferson Seminar), Carbondale, Illinois, January 1988.

Papers and Presentations at Professional Meetings
“Democracy, Nineteenth Century Social Science and the Devil’s Pitchfork.” Presented at the 2005 Annual Meeting of the Southwestern Social Science Association, New Orleans, Louisiana, March 2005.

“Sources of Supreme Court Constitutional Decision Making: Theory, Tradition, Custom and Chaos.” Chair of Panel Presentation and Discussion, 2001 Annual Meeting of the Midwest Political Science Association, Chicago, Illinois, April 2001.

“Mark Tushnet’s ‘Taking the Constitution Back from the Courts’.” Roundtable at the 2000 Annual Meeting of the Southern Political Science Association, Atlanta, Georgia, November 10, 2000. 

“Madison and Marshall on the Meaning of the Constitution” (with Wallace Mendelson and Matthew J. Franck). Presented at the 2000 Annual Meeting of the Southern Political Science Association, Atlanta, Georgia, November 9, 2000. 

“The Lost World of Interpretive Legal Naturalism: The Key to Understanding the Politics of John Marshall’s Constitutional Jurisprudence.” Presented at the 1999 Annual Meeting of the American Political Science Association, Atlanta, Georgia, September 3, 1999.

"The Uses of Precedent in Constitutional Decision Making (with John A. Hamman).  Presented at the 1998 Annual Meeting of the Midwest Political Science Association, Chicago, Illinois, April 24, 1998.

"Justice Nathan Clifford."  Roundtable on "The Sober Judges: Judicious Judgment on the Supreme Court."  Presented at the 1995 Annual Meeting of the American Political Science Association, Chicago, Illinois, September 2, 1995.

"Rules of Interpretation, Stare Decisis, and Legal Fiction in American Constitutional Law."  Presented at the 1995 Annual Meeting of the Midwest Political Science Association, Chicago, Illinois, April 3, 1995.

"Cases of a Judiciary Nature."  Presented at the 1991 Annual Meeting of the American Political Science Association, Washington, D.C., Sept. 3, 1991.

"Property, Constitutionalism, and the Commerce Clause in the Marshall and Taney Eras."  Presented for "Essays in Honor of  Wallace Mendelson" at the 1991 Annual Meeting of the Southwestern Social Science Association, San Antonio, Texas, March 28, 1991.

"Property, Constitutionalism, and the Commerce Clause in Nineteenth-Century American Law."  Presented at the 1990 Annual Meeting of the American Political Science Association, San Francisco, California, August 31, 1990.

"Substantive Due Process, Selective Incorporation, and the Late-Nineteenth Century Overthrow of  John Marshall's Constitutional Jurisprudence."  Presented at the 1989 Annual Meeting of the Southwestern Social Science Association, Little Rock, Arkansas, March 30, 1989.

"Federal Court Involvement in the Application of the Surface Mining Control and Reclamation Act of 1977."  Presented at the 1988 Annual Midwest Regional Meeting of the American Society for Public Administration, Toledo, Ohio, September 16, 1988.

"The Strange History of Marbury v. Madison in the Supreme Court of the United States."  Presented at the 1986 Annual Meeting of the American Political Science Association, Washington, D.C., August 29, 1986.

"Judicial Review and the Politics of Scholarship."  Presented (for Wallace Mendelson) at the 1985 Annual Meeting of the Southern Political Science Association, Nashville, Tennessee, Nov. 5, 1985.

Research Honors and Awards

Hughes-Gossett Award, Supreme Court Historical Society, United States Supreme Court, 2002.

Discovery Institute Research Fellowship, Summer 2000.

Summer Research Fellowship Program Award, Southern Illinois University, 1997.

Fulbright Lecturing Award in Law, University of Malta, 1991-1992.

Finalist, Judicial Fellows Program, United States Supreme Court, January 1991.

Finalist, University-wide Dissertation Competition, University of Texas at Austin, 1985.

Patterson Dissertation Fellowship, Department of Government, University of Texas at Austin, 1983.

Consultantships

Fellow, Center for Science and Culture, Discovery Institute, Seattle, Washington, 2003-present.

Member, Policy Advisory Board, Heartland Institute, Chicago, Illinois, 2001-present. 

Advisor, Bork & Associates, Washington, D.C., 2001-present.

Member, Law Advisory Board, Houghton Mifflin Company, 1998-present.

Mentor, Summer Institute, Department of Political Science, SIUC, 1997-1998.

Membership in Professional Associations

Discovery Institute

Heartland Institute

Heritage Foundation

Intercollegiate Studies Institute

Institute for Humane Studies

Center for the Study of the Great Ideas

The Eric Voegelin Society

National Association of Scholars

Supreme Court Historical Society

American Political Science Association

Southern Political Science Association

Midwest Political Science Association

Southwestern Social Science Association

American Society for Public Administration

Research Interests

Constitutional and Legal Theory

Constitutional and Legal History

American Constitutional Law

United States Supreme Court History

Federal Courts

Administrative Law

Comparative Law

International Law

Historical Jurisprudence

Analytical Jurisprudence

Traditional Political Theory

Positive Political Theory

American Political Thought

Moral Philosophy

Philosophy of Science

Philosophy of Social Science

Political Theology

American Government

Courses Taught

American Constitutional Law

Comparative Constitutional Law

Jurisprudence

Administrative Law

International Law

Judicial Process

Civil Rights and Liberties

Criminal Justice and Court Management

Legal Process

Law in American Society

Ancient Political Theory

Medieval Political Theory

Modern Political Theory

Contemporary Political Theory

Empirical Political Theory

Formal Political Theory

American Government

State and Local Government

Texas Government

Doctoral Dissertations Supervised
Religion and the First Amendment: An Analysis of the Two Errors that have Caused the Supreme Court to Require Three Establishment Clause Tests. Angela Povolish-Boudet (in progress).

The Influence of Federal Administrative Law on the Concept of Native American Tribal Sovereignty.  John Vinzant (completed 2005).

From Covenant to Constitution: The Rule of Law in Seventeenth-Century Scottish Reformed Theology. Peter J. Herz (completed 2001).

The Conservative Constitutional Thought of William F. Buckley.  Joseph Lang (completed 2000).

Liberalism and the Religion of Humanity in the Constitutional Thought of John Stuart Mill: The Case of the First Amendment. Christopher Budzisz (completed 2000).

The Legal Tender Cases and the Transformation of Constitutional Interpretation in the United States.  Kevin Walsh (completed 1998).

Justice Charles Liebson: A Study in Judicial Temperament.  Rush Hunt (completed 1996).

Masters Theses Supervised 

The Influence of Reformation Theology on the Transition between Ancient and Modern Natural Law. Myron Jackson (in progress).

The Establishment Clause of the First Amendment.  Christopher Plaster (in progress).

The Social and Political Thought of Richard Weaver. Steven Huhman (in progress).

The ‘Freshman’ Constitutional Jurisprudence of Mr. Justice Souter. Karen O’Brien (completed 2000).

Executive-Congressional Relations in the Passage of the NAFTA Trade Agreement. Anthony Debroux (completed 2000).

The Correspondence of John Stuart Mill and Auguste Comte. Christopher Budzisz (completed 1996).

The Constitutionality of the Vietnam War in the Lower Federal Courts. Michael Combs (completed 1992).

Departmental Service (Southern Illinois University)

Lectures and Entertainment Committee (Chair), 2005-2007

Executive Committee, 2002-2004

Curriculum Committee, 1999-2005

Executive Committee, 1994-1998

Graduate Studies Committee (Chair), 1995-1999

Graduate Studies Committee, 1992-1999

Awards Committee (Chair), 1990-1991

Executive Committee, 1989-1991

Curriculum Committee, 1988-1990

Ad hoc Committee to Study Proposed Changes in Ph.D. Program, 1986

Graduate Studies Committee, 1986-1988

Lectures and Entertainment Committee, 1985-1986

College and University Service (Southern Illinois University)

Faculty Seed Grant Fellowship Committee, Southern Illinois University, 2002-2004.

Outstanding Dissertation Award Committee, Graduate School, Southern Illinois University, 1995-1998.

Search Committee for Paralegal Studies Program Director, College of Liberal Arts, 1997-1998.

Truman Scholarship Committee, Southern Illinois University, 1994-present.

Paralegal Studies Committee, College of Liberal Arts, 1992-present.

Member of Task Force to Study Proposed Changes in Foreign Language Requirements at Southern Illinois 
University, 1990.

College of Liberal Arts Council (COLA), 1988-1990.

Executive Committee of the COLA Council, 1988-1990.

Chair, COLA Council Committee on Teaching and Learning, 1989-1990.

Chair, COLA Council Committee on Selection and Election, 1988-1989.

Professional Service

Hughes-Gossett Award Committee, Supreme Court Historical Society, U.S. Supreme Court, 2003.

Community Service

Coordinator, Constitution Day, Southern Illinois University Carbondale, Carbondale, Illinois, 2005.

Stephen Minister, Trinity Episcopal Church, Mount Vernon, Illinois, 2000-2002.

"Should We Have a Constitutional Convention?" Project '87 Symposium on the Constitution (Jefferson Seminar), Carbondale, Illinois, January 1988.
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Lane V. Sunderland, Chancie Ferris Booth Professor, Department of Political Science and International Relations, Knox College, Galesburg, Illinois 61401-4999 (phone: 309-343-0477).

